
 
 

 
 

 
 

 
 

 
 

 
 

 

 
 
 
 
 
 
 
 
 

 
 
 
 

 
 

EAST HERTS COUNCIL 

HUMAN RIGHTS ACT – POLICY 

1.0 Introduction 

1.1 The Human Rights Act 1998 was a clear statement of rights that 
need to be taken into account in the delivery of public services. The 
vision behind the Act was that it would bring about cultural change 
where service decisions would be made with reference to basic 
rights, such as the right to privacy and family life, the right to a fair 
hearing and the right not to suffer degrading treatment. The 
Government expected that public service decision-makers would 
work within a human rights framework. Managers would have a clear 
understanding of their obligations under the Act and carefully balance 
an individual’s rights against those of the wider community when 
making their decisions. 

2.0 What are the rights 

2.1 The following rights from the European Convention were incorporated 
into UK law as from 2 October 2000, by virtue of section 1 and 
Schedule 1 of the Human Rights Act 1998: 

Article 2 Right to life 
Article 3 Prohibition of torture 
Article 4 Prohibition of slavery and forced labour 
Article 5 Right to liberty and security 
Article 6 Right to fair trial 
Article 7 No punishment without law 
Article 8 Right to respect for private and family life 
Article 9 Freedom of thought, conscience and 

religion 
Article 10 Freedom of expression 
Article 11 Freedom of assembly and association 
Article 12 Right to marry 
Article 14 Prohibition of discrimination 
First Protocol Article 1 Protection of property 

Article 2 Right to education 
Article 3 Right to free elections 

Sixth Protocol Article 1 Abolition of death penalty 
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3.0 Policies and procedures 

3.1 Prevention rather than cure is a sound long-term approach to 
improving services and minimising the risk of challenge. The Council 
has identified high-risk service areas and policies and has reviewed 
procedures for compliance with the Act. If it does not take into 
account the rights guaranteed by the Act, the Council will not be able 
to offer services of a higher standard that are tailored to the needs of 
individual service users. Public bodies that appreciate the 
implications of the Act not only minimise the risk of being challenged 
successfully but also become better service providers. 

3.2 Although equalities legislation is complementary to human rights, 
links should be made between the two when policies and practices 
are reviewed. It is often the case that public bodies will review the 
same policies and practices not once but twice for both sets of 
legislation and will probably do so again for the new employment 
directives for age, religion and sexual orientation. There is scope to 
improve service delivery if better links are made between the various 
pieces of legislation. However, this situation has not been helped by 
the complexities of the current equalities structure and legislative 
framework. Review of policies will consider human rights issues, e.g. 
the review of the enforcement policy. Other areas where these 
issues will need to be considered are the complaints procedure and 
contract terms and conditions. 

4.0 Raising awareness 

4.1 Continuing to develop a human rights culture means raising the 
awareness of everyone in the organisation. This will include: 

• specific training at all levels; 
• integration of human rights into a variety of training courses; 
• legal advice on the impact of human rights cases, e.g. housing, 

employment and planning 
• consider human rights implications in all reports as part of the risk 

management implications 

4.2 Human rights legislation can help to improve the decision-making 
process in particular by strengthening both the detailed recording of 
the decision and the decision-making process. One way to achieve 
this is through the use of checklists, that require staff to consider how 
their actions might impact on the human rights of service users. To 
assess the human rights implications of a decision, the following 
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questions should be considered: 

Human rights checklist 

(1) Has the author of the report taken into account the Human 
Rights Act? 

(2) Is the proposed recommendation or action likely to result in any 
Human Rights Act implications? 

(3) Identify the Convention right or rights likely to be affected. 

(4) Identify groups or individuals likely to be affected. 

(5) Explain why an action or recommendation is necessary in a 
democratic society by reference to the actual Convention/Act if 
necessary. 

(6) What is the aim of the recommendation/action and are the 
potential effects proportionate to this aim? 

(7) Does the report take into account any human rights issues 
highlighted above? 

4.3 For decision making by service managers, the following provides a 
sound approach for helping managers to understand the implications 
of human rights on service decisions: 

(1) The policy area or decision-making process: 

What is the decision, policy or process that is being developed? 
Why is it needed and what is its purpose? 

(2) Identification of rights: 

What rights does the Human Rights Act protect? 
How do policies and procedures impact upon these rights? 

(3) Protection of rights: 

Is there a positive obligation to protect rights even where the 
harm is out of the control of the public body in question? 
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(4) Balancing rights: 

Any restrictions to qualified rights must have a clear legal basis. 
In addition to this, they must pursue a legitimate aim and be 
necessary in a democratic society. The restrictions must also 
be proportionate so that they go only as far as necessary to 
achieve the objective. Finally the restrictions must not 
discriminate against a particular group or class of people. 

(5) Organisational process: 

Who has been consulted about this policy or procedure? 
Who must agree to the policy or procedure before it can be 
finalised? 
How will people get the training and information they need to 
ensure the policy or procedure works? 

5.0 Managing complaints effectively using human rights 

5.1 One of the challenges for the Council is to have effective complaints 
procedures that make reference to the Act. The Council will ensure 
that the person scrutinising the complaint has sufficient knowledge of 
the Act and its relevance. Depending on the nature of the complaint 
the initial scrutiny should consider whether the subject engages one 
or more of the Convention rights and whether or not the 
organisation’s actions are compliant with the Act. Managing 
complaints in this was should ensure that: 

• the risk of a complaint escalating into a court case or judicial 
review is minimised: 

• the risk control systems are strengthened and lessons can be 
learnt and actions can be taken where non-compliance occurs; 

• decisions and the complaints process can withstand external 
scrutiny; and 

• accountability is improved for the complainant. 

The Investigation Manual of the Commission for Local 
Administration in England sets out a number of examples of lines of 
enquiry that refer to the Act for investigating complaints in local 
authorities: 
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• Has the Council checked relevant policies and procedures for 
compliance with the Act? 

• Has the Council taken (and followed) legal advice on the human 
rights implications of the action or decision complained about? 

• What objective was the Council pursuing in restricting or 
interfering with the complainant’s convention rights? 

• Where a complainant’s convention rights have been restricted, did 
the Council consider less restrictive options than that chosen and, 
if so, why were they rejected? 

• Did the Council consider or follow the requirements of procedural 
fairness arising from the Convention and court decisions? 

These are examples of the kind of enquiry that may lead to more 
effective handling of complaints and have relevance to all public 
bodies. The Council will adopt these lines of inquiry in appropriate 
cases. However, reacting to complaints without paying attention to 
the positive promotion of human rights is not an appropriate response 
to the Act. 

6.0 Ensuring that subsidiary bodies comply 

6.1 The Council will adopt a pro-active approach to protecting service 
users’ convention rights when contracting out the provision of its 
services. Human rights concerns will be included in the risk 
management systems and contract clauses will be adopted on 
human rights responsibilities. 

6.2 To ensure that human rights legislation is applied the following 
processes will be introduced: 

• Contracting arrangements identify the risks associated with the 
delivery of contracts for compliance with the Human Rights Act. 

• When negotiating contracts the service provider will be required to 
protect the human rights of service users. 

• Key contracts will contain clauses that set out the service 
provider’s responsibility for ensuring that all reasonable steps are 
taken to protect the rights of service users. 
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• The procurement strategy will set out an approach for taking on 
board human rights legislation. 

• A system will be in place to respond to third party complaints 
regarding service providers. 

• Contract monitoring sets out how to deal with serious failures of 
non-compliance with human rights legislation. 
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